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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 09/1 5/201 0 have been fully considered but they are 
not persuasive. 

In re pages 8 and 9 of the applicants' argument, applicants argue that the cited 
Kitamura reference only discloses a single rule unlike the claimed rule set that includes 
at least two rules (MPEG and compatibility rules) with each rule pertaining to a different 
type of MPEG encoder. 

In response, the examiner respectfully disagrees. The cited Kitamura reference 
discloses a plurality of transcoders which all contain at least one decoder therefore 
there is a plurality of decoders (see column 1 6, lines 62 - 65.". ... To explain the 
functions of the transcoder 101 , three transcoders having functions similar to those of 
the transcoder 101 , are assumed to be connectively located before the transcoder 

101 "). Therefore each time the bit stream passes through a transcoder, a set of 

parameters are generated for example column 17 lines 30 - 40 discloses encoding 
parameters generated during the 3rd generation whereas column 17, lines 44 - 52 
discloses encoding parameters generated during the first, second and third generation. 
All these information about past encoding parameters are stored in a history stream 
(see column 17, lines 60 - 67). Therefore each time the bit stream passes from one 
transcoder to the next, the stored encoding parameters are checked to see whether 
they need to be changed or not based on the operator or the host computer (see 
column 20, lines 50 - 57). From the cited paragraphs it is easy to see that each time a 
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bit stream passes through a transcoder, a set of parameters are checked to see 
whether they need to be transcoded or not based on what the operator desires. 
Therefore when the bit stream goes from one transcoder to the next, a set of 
parameters are checked e.g. sequence_header (see column 17, lines 35) this is the first 
rule set then the bit stream goes to the next transcoder, a set of parameters are also 
checked e.g. group_of_pictures_header (see column 17, lines 36 - 37) which is the 
second rule set. 

In page 9 of the applicants arguments, applicants agree that there is at least 1 
rule set in the Kitamura reference but since the Kitamura reference discloses 4 
transcoders (see column 16, lines 62 - 64), the examiner interprets this to include at 
least 4 rule sets and at least 4 decoders because based on what an operator or host 
computer desires in terms of for example bit rate and GOP structure, the encoding 
devices encodes the video data (see column 20, lines 50 - 57). Each time the above 
process occurs, the examiner interprets that to be a separate rule set. 



Claim Rejections - 35 USC § 101 
2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 - 9 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent and recent Federal Circuit 
decisions indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
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subject matter (such as an article or material) to a different state or thing. While the 
instant claims recite a series of steps or acts to be performed, the claims neither 
transform underlying subject matter nor positively tie to another statutory category that 
accomplishes the claimed method steps, and therefore do not qualify as a statutory 
process. For example, a method of retrieving a rule set, reading a portion of a file, 
comparing the portion of the file with the rule set and determining whether the file 
violates a rule set is of sufficient breadth that it would be reasonably interpreted as a 
series of steps completely performed mentally, verbally or without a machine. 

Claims 18-24 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. Said claim discloses a "computer-readable 
medium" (line 1 ). Both said claim and the respective specification (p. 9, lines 8-10) fail 
to disclose whether said "computer-readable medium" is limited to a non-transitory 
medium or transitory propagating signal. Reading said claim under the broadest 
reasonable interpretation "computer-readable medium" is considered to read on a 
transitory propagating signal. See the Subject Matter Eligibility of Computer Readable 
Media memo dated February, 23 2010 (1351 OG 212). A claim directed to only signals 
per se is not a process, machine, manufacture, or composition of matter and therefore 
is not directed to statutory subject matter. See MPEP § 2106. Thus, both said claim 
and said specification fail to define said "computer readable medium" to be statutory 
media. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

4. Claims 1 - 27 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kitamura (US 7,236,526 B1). 

As to claim 1, Kitamura discloses a method of analyzing a moving pictures 
expert group (MPEG)-formatted video/audio file (see column 17, lines 39-43), 
comprising: 

retrievinq a rule set that includes an MPEG rule and a compatibility rule, said 
MPEG rule defining a format requirement for the file to be decoded by a first type of 
MPEG-capable decoder, and the compatibility rule defining a format requirement for the 
file to be decoded by a second type of MPEG-capable decoder (each time the bit 
stream passes through a transcoder, a set of parameters are generated for example 
column 17 lines 30 - 40 discloses encoding parameters generated during the 3rd 
generation whereas column 17, lines 44 - 52 discloses encoding parameters 
generated during the first, second and third generation. All these information about past 
encoding parameters are stored in a history stream (see column 17, lines 60 - 67). 
Therefore each time the bit stream passes from one transcoder to the next, the stored 
encoding parameters are checked to see whether they need to be changed or not 
based on the operator or the host computer (see column 20, lines 50 - 57). From the 
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cited paragraphs it is easy to see that each time a bit stream passes through a 
transcoder, a set of parameters are checked to see whether they need to be transcoded 
or not based on what the operator desires. Therefore when the bit stream goes from 
one transcoder to the next, a set of parameters are checked e.g. sequence_header (see 
column 17, lines 35) this is the first rule set then the bit stream goes to the next 
transcoder, a set of parameters are also checked e.g. group_of_pictures_header (see 
column 17, lines 36 - 37) which is the second rule set. 

Since the Kitamura reference discloses 4 transcoders (see column 16, lines 62 - 
64), the examiner interprets this to include at least 4 rule sets and at least 4 decoders 
because based on what an operator or host computer desires in terms of for example 
bit rate and GOP structure, the encoding devices encodes the video data (see column 
20, lines 50 - 57). Each time the above process occurs, the examiner interprets that to 
be a separate rule set. 

reading a portion of the file (see column 21 , lines 42 - 44. the above cited 
paragraph discloses checking the picture type of a past encoding process); 

comparing the portion of the file with the MPEG and compatibility rules contained 
in the rule set (see column 21, lines 36 - 57.". ...If the picture type specified for the 
reference picture for the fourth-generation encoding process is different from all picture 
types for the past encoding processes...."); and 

determining whether the file violates any of the MPEG and compatibility rules 
contained in the rule set (see column 21, lines 36 - 57. "....If the picture type specified 
for the reference picture for the fourth-generation encoding process is different from all 
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picture types for the past encoding processes, the controller 70 carries out a "normal 
encoding process."."). 

As to claim 2, Kitamura the method according to claim 1 , wherein the MPEG rule 
comprises a parameter for addressing the portion of the file (see column 17, lines 26 - 
44, column, column 20, lines 50 - 57, column 21 , lines 1 4 - 57. From the above cited 
columns the defined rule is the bit rate and the GOP structure. From the above cited 
column, if the host computer operates with a different bit rate or GOP structure that is 
different from the previous three, transcoder 101 will transcode the bit stream to the 
format required by the operator or the host computer.). 

As to claim 3, Kitamura discloses the method according to claim 2, wherein the 
parameter specifies a bit rate of the file (see column 17, lines 26 - 44, column, column 
20, lines 50 - 57, column 21 , lines 14-57. From the above cited columns the defined 
rule is the bit rate and the GOP structure. From the above cited column, if the host 
computer operates with a different bit rate or GOP structure that is different from the 
previous three, transcoder 101 will transcode the bit stream to the format required by 
the operator or the host computer) 

As to claim 4, Kitamura discloses the method according to claim 1 , wherein at 
least one of the rules comprises at least one parameter logically defining a standardized 
format requirement (see column 1 7, lines 42 - 43). 

As to claim 5, Kitamura discloses the method according to claim 1 , wherein at 
least one of the rules comprises at least one parameter logically defining a MPEG 
format requirement (see column 1 7, lines 42 - 43). 
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As to claim 6, Kitamura discloses the method according to claim 1, wherein the 
compatibility rule comprises at least one parameter logically defining a digital versatile 
disc (DVD) format requirement (see column 17, lines 25 - 43. Line 43 discloses 
MPEG2). 

As to claim 7, Kitamura discloses the method according to claim 1 , wherein 
reading a portion of the file comprises locating a sequence header of the file (see 
column 17, line 35). 

As to claim 8, Kitamura discloses the method according to claim 1 , wherein 
comparing the portion of the file comprises determining whether the file comprises a 
group of pictures (GOP) header (see column 17, lines 36 - 37). 

As to claim 9, Kitamura discloses the method according to claim 1 , further 
comprising transcoding the file upon determining the file violates any of the rule (see 
column 17, lines 26 - 44, column, column 20, lines 50 - 57, column 21, lines 14-57. 
From the above cited columns the defined rule is the bit rate and the GOP structure. 
From the above cited column, if the host computer operates with a different bit rate or 
GOP structure that is different from the previous three, transcoder 101 will transcode 
the bit stream to the format required by the operator or the host computer). 

As to claims 10-17, grounds for rejecting claims 1 - 9 apply to claims 10 - 17 in 
its entirety. Figure 15 discloses the transcoder (101), computer (100) and decoder 
(102). 

As to claim 18, this is a computer readable medium claim corresponding to the 
method claim 1 . Therefore, claim 18 is analyzed and rejected as previously discussed 
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with respect to claim 1 . Column 65, lines 22 - 27 discloses computer programs 
corresponding to the method of claim 1 . 

As to claims 19 - 14, grounds for rejecting claims 1 - 9 apply to claims 19 - 24 in 
its entirety. 

As to claims 25, grounds for rejecting claim 1 apply to claim 25 in its entirety. 
Figure 15 discloses the transcoder (101), computer (100) and decoder (102). 

As to claims 26, grounds for rejecting claim 9 apply to claims 26 in its entirety. 

As to claim 27, Kitamura discloses the method of claim 1 wherein: 

the MPEG rule specifies a maximum bit rate value (see column 21 , lines 1 9 - 
23."... The controller 70 also receives information on a target bit rate....") and a location 
within a sequence header of the file at which a bit rate encoded in the file is located 
(column 21 , lines 24 - 27 discloses history information from the history information 
separating device with has history information on the past encoding parameters such 
as the sequence header (see column 17, line 35)), and 

the compatibility rule specifies that a GOP header must be present in the 
file (see column 17, lines 36 - 37). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OLUWASEUN A. ADEGEYE whose telephone number 
is (571 )270-1 71 1 . The examiner can normally be reached on Monday - Friday 7:30 - 
5:00 EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter-Anthony Pappas can be reached on 571-272-7646. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

11/19/2010 
/O.A/ 



/Peter-Anthony Pappas/ 

Supervisory Patent Examiner, Art Unit 2481 



